Overcoming the Obstacles in PI NEEDS WORK


Dr. Art Croft
Article (MSM), more video, promos for products, invest in yourselves, got to work it, PDF, email, mailmerge, Excel files, give lectures, write papers for legal journals, put up a website, ACR rebuttals, do photography (add Beaver case), use highest tech equip (put some pics in from Barbados case), do qualitative ACR (Kennedy case). Use references (helps in Colossus). Use DVD. Use IIHS HR deal. 5.1 mph paper. Common sense bias must be reversed.
Obstacles and Issues

1. The degree card. Win this one only by working harder and knowing more.

2. Reasonable dispute of facts.

3. Jason’s ideas on how cases are sunk:

4. MIST and FAST (fair assessment of soft tissue)
a. Soft fraud if so. Means under $1000.

b. Colossus case? Bad faith? S/S means nothing. Psychiatric cases have zero value. 
5. Find the stuff on lawyers and Docs connected by tax ID #
6. Surveillance. Almost all cases get at least one day of surveillance. 

7. Set reserves: 

a. Money goes into an account.

b. Ins. Companies DON’T BENEFIT from it. They lose money. They want it out of reserves. Lawyers get bonuses and it can MAKE money for company. Taking $2M out of reserves is like a profit of $2M.

c. Reserves are set based on your report. Once set, they don’t go up. Better to let adjustor set it high and then they can reduce it and be a hero. But they don’t want to have too much in reserves.

8. CA insurance regulation (Dept. of Insurance)

a. Insurance code 790.03

b. Amt. Of time for ins. Co. to response. Within 30 d. When carrier/adjustor says we’re not ready. You ask why. They are required to give you a response. 

c. CCP998 offers. Statutory. Risks are heavy to patients. (your offer should be to do everything ACR, biomechanics, and DC). The A-team, scorched earth litigation. $48K. 
d. Can plaintiff make the same offer (demand)? Yes. Same applies to plaintiff. Defense may have to pay plaintiff’s costs and sometimes interest as well. But you need to have control of the plaintiff. The court may not award costs if there is no reasonable way for them to assess the case: e.g., you didn’t send them records.
9. Motions in limine:

a. Precondition the judge. He’ll be predisposed to grant objections to attorney.

b. Get rid of evidence we don’t want to hear. E.g., photos.

10.  Common sense. Photo. Delaware ct. says not without expert. 

11. A doctor can rely upon hearsay. Can talk about stuff without naming references. But, if the defense lawyer says, “What did you rely on. Who says?” They won’t ask you if they think you can quote.

12. Bad faith:

a. There is no more 3rd party.

b. There is 1st party still. This is a violation of ins. Co. to treat its own insured fairly. Must be a contract. Nationwide big case. Lost a lot. Wouldn’t pay med pay.
c. Wilson vs. 21st Century. Provable by specific items:

i. If policy requires Colossus to be used.

ii. Wouldn’t pay med pay based on adjustor’s argument. Need to properly evaluate claim. Need a genuine dispute of fact. This must be an objective fact. Set them up. Ask them to explain it. Why haven’t they sent for record review or DME.

iii. CA: punitive damages are up to 9x.

13. Ways plaintiff’s sink a case:

a. Writing in records. Diaries. 
b. Surveillance.

c. Overstate claims. Surveillance.
d. Doctors and lawyers don’t work together

e. Be careful with e-mail communication

f. Patient has never been billed.
g. Bad CV.

h. Inaccurate HX and too much detail (hearsay)

